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Managing Legal Risk
While Moving Fast

This session will focus on what advertisers
and agencies need to consider when using
Al, including transparency and disclosure
obligations, substantiation of Al claims, and
best practices that allow innovation while
managing risk.
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Legal Considerations from Across the

Pond

* Intellectual Property considerations:
— Ownership of Al-created work

— Licensing of Al models

— Copyright pitfalls and avoiding IP infringement.

— Personality rights and deepfakes
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I—
Legal Considerations from
Across the Pond (conta)

Data privacy & protection: sy

« Key considerations when Al
tools process consumer data for
targeting and personalisation.

R ——
EU/UK regulatory landscape
— EU Al Act
— The Broader EU Regulatory
Ecosystem — the Al Act does
not operate in isolation:
01 0

 Digital Services Act

» Unfair Commercial Practices
Directive
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Legal Considerations from
Across the Pond (cont’d)

DIGITAL
SERVICES
ACT
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— UK has no equivalent of the
EU Al Act and presently relies
on the power of regulators:

» Advertising Standards
Authority (ASA) - requires ads
to be honest, and truthful;
misleading Al-generated
claims are prohibited.

— Competition and Markets
Authority (CMA):

» enforcement against
misleading claims




A General Counsel’s Perspective

* How LLMs actually work
* The industry perspective

« What companies (and their GCs) need to know
—What do you own and can you commercialize it?

— Fair Use defenses with respect to Al prompts and outputs (Meta)
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Risk Management am'
Liability Protection

 Internal governance: )

— Al policies, human
oversight, audit trails.

— The need for functioning
systems for perpetuating
compliance
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Risk Management and Liability
Protection (onta)

e Substantiation &
documentation:

T

ey ey

— Maintain evidence of
Al-generated claims
and sources.

T m”w

T

— Stricter consumer
protection rules in

certain sectors

— Internal content
should not be pasted
into public Al tools
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Risk Management a!g Liability
Protection (contq

Bias, fairness, and ethics:

— Al outputs must not
discriminate

— Cross-border campaigns '
must consider local
sensitivities.

—Hallucinations "
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Risk Management and

Liability Protection con)

» Upstream liability is largely
untested.

— Can you pass on liability to
Al vendors or platforms?

—The need for an Al aware
vendor management
framework

LONG-TERM LIABILITIES
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Risk Management and
Liability Protection (onta)

« Supplier
management:

— Contracts with Al
vendors covering
IP, liability, and
transparency.

— Contracts used
as a risk control
tool.
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Risk Management and Liability

Protection (o)

» Do insurance policies help? Will they cover Al generated
misconduct etc?

« Scenario planning: Mitigating reputational risk if Al outputs go
wrong internationally.

« Al is dynamic.

-
Insurance
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Some Tips

« Develop an Al
Acceptable Use
Policy:

 Human in the loop:

e Train your teams

o Substantiate

independently

* Label and disclose:

 Conduct IP clearance
on Al outputs.

Katten Muchin Rosenman LLP




Some TIipsS (onta)

* Negotiate your Al vendor contracts:
 Build a crisis response plan:

« Stay up to date.
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CHARLOTTE

615 South College Street
Suite 1700

Charlotte, NC 28202-3354
+1.704.444.2000 tel
+1.704.444.2050 fax

CHICAGO

525 West Monroe Street
Chicago, IL 6066 1-3693
+1.312.902.5200 tel
+1.312.902.1061 fax

DALLAS

2121 North Pearl Street
Suite 1100

Dallas, TX 75201-2591
+1.214.765.3600 tel
+1.214.765.3602 fax

Locations

LONDON

Paternoster House

65 St Paul’s Churchyard
London EC4M 8AB
United Kingdom

+44 (0) 20 7776 7620 tel
+44 (0) 20 7776 7621 fax

LOS ANGELES

2121 Avenue of the Stars
Suite 1100

Los Angeles, CA 90067-5010
+1.310.788.4400 tel
+1.310.788.4471 fax

NEW YORK

50 Rockefeller Plaza

New York, NY 10020-1605
+1.212.940.8800 tel
+1.212.940.8776 fax

ORANGE COUNTY

300 Spectrum Center Drive
Suite 1090

Irvine, CA 92618-4992
+1.714.966.6819 tel
+1.714.966.6821 fax

SHANGHAI

Suite 4906 Wheelock Square
1717 Nanjing Road West
Shanghai 200040

P.R. China
+86.21.6039.3222 tel
+86.21.6039.3223 fax

WASHINGTON, DC

1919 Pennsylvania Avenue NW
Suite 800

Washington, DC 20006-34 04
+1.202.625.3500 tel
+1.202.298.7570 fax

Katten refers to Katten Muchin Rosenman LLP and the affiliated partnership as explained at katten.com/disdaimer.

Attorney advertising. Published as a source of information only. The material contained herein is not to be construed as legal advice or opinion.
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